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EDPS Decision 35/2025 concerning investigation on the
dismissal of the data protection officer of the European
Committee of the Regions (Case 2025-0319)

The European Data Protection Supervisor,
Having regard to the Treaty on the Functioning of the European Union,

Having regard to Article 57(1)(f) and Article 58(2)(b) of Regulation (EU) 2018/1725 (‘the
Regulation’),'

Has adopted the following decision:

1. Scope

1. This decision sets out the results of the European Data Protection Supervisor’s (‘EDPS’)
investigation on the position of the data protection officer (‘DPQO’) of the European
Committee of the Regions (‘CoR’), in context of the dismissal of the DPO, and the
subsequent appointment of a new DPO, by decision of the CoR Secretary-General of 28
November 2024 (Case 2025-0319).

2. This Decision is addressed to the CoR.

2. The investigative actions
2.1. Opening of the investigation

3. In December 2024, the EDPS learned about the designation of
B -5 ncw DPO for the CoR (‘the new DPQ’), resulting in the dismissal of Il

I o her position as DPO (‘the current DPO’), whereas her term of
designation was due to expire on 31 December 2025.

4. Given that the EDPS had not received from the CoR any formal information in this
matter, and that no formal request for consent on the dismissal in accordance with Article

' Regulation (EU) 2018/1725 of the European Parliament and of the Council of 23 October 2018 on the protection
of natural persons with regard to the processing of personal data by the Union institutions, bodies, offices and
agencies and on the free movement of such data, and repealing Regulation (EC) No 45/2001 and Decision No
1247/2002/EC; OJ L 295, 21.11.2018, p. 39-98. References to Articles in this document refer to the Regulation.












direct reporting line to visibly show that this is indeed a specific and independent
function, as suggested by the EDPS.

26. On 30 January 2025, the EDPS addressed the second letter to the CoR, specifying that it
had no doubts that the current DPO had been dismissed from her position as DPO before
her term of designation. The EDPS emphasised that the conditional dismissal of the DPO
under Article 44(8) of the Regulation plays a crucial role in safeguarding the functional
independence of the DPO, as stipulated in Article 44(3) of the Regulation. The EDPS
clarified that to prevent any attempt to circumvent this rule by concealing the true
grounds for dismissal, EUls were required to consult the EDPS before adopting a
dismissal decision, allowing the EDPS to verify whether the proposed dismissal complies
with Article 44(8) of the Regulation. Such a consultation must include all facts and
findings supporting the conclusion that the DPO would ‘no longer fulfil the conditions
required for the performance of his or her duties’, along with any other relevant
information and documentation regarding the intended dismissal.

27. The EDPS requested in the same letter that the CoR provide, by 15 February 2025, all
relevant documents and clarifications, including the document in which its internal
auditor made the recommendation highlighted in its letter of 10 January 2025.

28. By letter of 11 April 2025, the CoR replied to the EDPS. Annexed to the CoR’s letter were
extracts of a confidential internal audit report on personal data protection dated
September 2024 and extracts of the Decision of the Secretary-General of 28 November
2024 dismissing the current DPO.® In the letter, the CoR apologised for not having sought
the EDPS prior ‘advice’ under Article 44(8) of the Regulation, and assured that this
omission was unintentional. The CoR ‘fully recognise[d] that the EDPS should have been
consulted in advance of the appointment’ of a new DPO. In addition, the CoR reiterated
and further developed its arguments to justify the dismissal of the current DPO. The CoR
also indicated its intention to issue a decision formally annulling the appointment of the
new DPO and requesting the EDPS’ authorisation to relieve the current DPO from her
role as DPO.*

29. On 28 May 2025, the EDPS issued its preliminary assessment following the above
investigation. The EDPS preliminarily found that the CoR had infringed Article 44(8) of
the Regulation by dismissing the current DPO from her position of DPO before her term
of appointment, without obtaining the consent of the EDPS.

> CoR Ref. 3663/2024.
¢ Quote from the CoR’s letter: ‘(...) | will issue a new decision formally annulling the previous appointment of
nd now respectfully seek your views on her designation. (...) In this context,

and in accordance with Article 44(8) of the EUDPR, | also respectfully request your authorisation to formally
relieve of her role as DPO.’



30.

31.

32.

33.

Furthermore, the EDPS clarified that the request for consent under Article 44(8) of the
Regulation must be submitted prior to the dismissal. Since the CoR had not requested
the EDPS’ consent before dismissing the current DPO, the EDPS concluded that no
assessment of the reasons supporting the intention of an EUI to dismiss its DPO was
necessary. The EDPS further clarified that the request for consent submitted by the CoR
in its letter of 11 April 2025, would only be considered upon formal receipt of the
annulment decisions concerning the current DPO and the new DPO, and that this
request should include all the facts and findings that led to the conclusion that the
current DPO no longer fulfilled the conditions required for performing her duties.

In view of the preliminary findings of infringement, the EDPS envisaged exercising the
following corrective powers:

e reprimand the CoR under Article 58(2)(b) of the Regulation for not having
requested the EDPS’ consent prior to adopting Decision 3663/2024 dismissing the
current DPO from her role as DPO;

e order the CoR, under Article 58(2)(e) of the Regulation to bring the situation into
compliance with Article 44(8) of the Regulation in the following manner and
within two weeks;

e annul Decision 3658/2024 appointing the new DPO and Decision 3663/2024
dismissing the current DPO and, as a result, re-establish the latter as DPO of the
CoR.

As set out above, the CoR provided their observations on the preliminary assessment to
the EDPS on 16 June 2025. The CoR expressed their sincere apologies for not having
obtained the EDPS’ consent prior to reassigning the post of DPO from the current DPO
to the new DPO, acknowledging the importance of respecting procedural requirements.
In addition, the CoR demonstrated that it had complied with the envisaged order under
Article 58(2)(e) of the Regulation to bring the situation into compliance with Article 44(8)
of the Regulation, by annulling Decision 3658/2024 appointing the new DPO, and
Decision 3663/2024 dismissing the current DPO and, as a result, re-establishing the
current DPO as DPO of the CoR/

Moreover, the CoR informed the EDPS that the CoR Bureau is expected to adopt the
amended organigram, clearly displaying the direct reporting line from the DPO to the
Secretary-General, at its meeting in October 2025.
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Decision COR 2025/1784 of 11 June 2025 (with effect as of 1 December 2024), withdrawing decision COR

2024/3663 dismissing || | | |  JJII:s DPO. and Decision COR 2025/1783 of 11 June 2025 (with effect as
of 28 November 2024), withdrawing decision COR 2024/3658 appointing as new DPO.















57.

58.

Pursuant to Article 59 of the Regulation, the CoR must inform the EDPS of its views and
describe the measures it has taken in response to our remarks within three months of the
date of this decision.

Judicial remedy

Pursuant to Article 64 of the Regulation, the CoR and any party, which could be adversely
affected by the EDPS decision may bring an action for annulment against this decision
before the Court of Justice of the European Union, within two months from the adoption
of the present Decision and according to the conditions laid down in Article 263 TFEU.

Done at Brussels, 24 July 2025

[e-signed]
Woijciech Rafat WIEWIOROWSKI
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